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~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 

All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1 308. 

1 . ^ This communication is responsive to 9/19/2008 . 
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1. n Certified copies of the priority documents have been received. 
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3. O Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 
* Certified copies not received: . 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements 
noted below. Failure to timely comply will result in ABANDONMENT of this application. 
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE. 

4. □ A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF 
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5. □ CORRECTED DRAWINGS ( as "replacement sheets") must be submitted. 
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(b) □ including changes required by the attached Examiner's Amendment / Comment or in the Office action of 

Paper No./Mail Date . 
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EXAMINER'S AMENDMENT 

1. An examiner's amendment to tlie record appears below. Sliould tlie clianges 
and/or additions be unacceptable to applicant, an amendment may be filed as provided 
by 37 CFR 1 .312. To ensure consideration of such an amendment, it MUST be 
submitted no later than the payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview 
with Steven J. Laureanti on October 22, 2008. 

The application has been amended as follows: 

1 . (Previously Presented) An electronic marketplace for dynamic pricing in an 
unbalanced market, the electronic marketplace comprising: 

a first side of the unbalanced market comprising a plurality of market participant 
user computers coupled with the electronic marketplace; 

a second side of the unbalanced market comprising a plurality of market 
participant user computers coupled with the electronic marketplace, each market 
participant user computer associated with the first side of the unbalanced market having 
a larger market capacity than each market participant user computer associated with a 
second side of the unbalanced market and each market participant user computer 
associated with the second side of the unbalanced market having a smaller-capacity 
than each market participant user computer associated with the first side of the 
unbalanced market; 
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one or more computers collectively supporting the unbalanced market, the one or 
more computers collectively configured to: 

receive offers from the one or more market participant user computers that is 
associated with the first side of the unbalanced market and from the one or more market 
participant user computers that is associated with the second side of the unbalanced 
market, each offer comprising at least an offered price and an offered quantity; 

prioritize among any offers associated with the first side of the unbalanced 
market that comprise equal offered prices and among any offers associated with the 
second side of the unbalanced market that comprise equal offered prices according to a 
predetermined prioritization scheme, the prioritization among such equally priced offers 
determining the order in which they are matched with other offers; 

match a first offer associated with the first side of the unbalanced market with a 
second offer associated with the second side of the unbalanced market according to a 
relationship between a first offered price associated with the first offer and a second 
offered price associated with the second offer; and 

determine a strike price for the match between the first offer and the second offer 
based on the relationship between the first and second offered prices. 

2. (Previously Presented) The electronic marketplace of Claim 1 , wherein: 

the first side of the unbalanced market comprises a bid side, the one or more 
market participant user computers that are associated with the first side of the 
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unbalanced market comprise buyers, and tlie offers associated witli tlie first side of tlie 
unbalanced market comprise bids; and 

the second side of the unbalanced market comprises an ask side, the one or 
more market participant user computers that are associated with the second side of the 
unbalanced market comprise sellers, and the offers associated with the second side of 
the unbalanced market comprise asks. 

3. (Previously Presented) The electronic marketplace of Claim 1 , wherein the first side 
of the unbalanced market is sealed such that offered prices and offered quantities of 
offers associated with the first side of the unbalanced market are inaccessible to one or 
more market participant user computers. 

4. (Previously Presented) The electronic marketplace of Claim 1 , wherein the second 
side of the unbalanced market is open such that offered prices of offers associated with 
the second side of the unbalanced market are accessible to one or more market 
participant user computers. 

5. (Previously Presented) The electronic marketplace of Claim 1 , wherein the equally 
priced offers are prioritized according to the order in which they are received, an earlier- 
received offer being given a higher priority than a later-received offer having an equal 
offered price. 
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6. (Previously Presented) Tlie electronic marketplace of Claim 1 , wherein: the 
relationship between the first and second offers comprises the first and second offered 
prices being equal to each other; and the strike price for the match between the first and 
second offers is equal to the first and second offered prices. 

7. (Previously Presented) The electronic marketplace of Claim 1 , wherein: the 
relationship between the first and second offers comprises the first offered price being 
different from the second offered price; and the strike price for the match between the 
first and second offers comprises a price between the first and second offered prices. 

8. (Previously Presented) The electronic marketplace of Claim 7, wherein the first 
offered price is greater than the second offered price and the strike price for the match 
between the first and second offers comprises the second offered price plus a 
predetermined fraction of the price difference between the first and second offered 
prices. 

9. (Previously Presented) The electronic marketplace of Claim 1 , wherein a partial 
depletion of an offered quantity due to one or more matches is inaccessible to one or 
more market participant user computers. 

10. (Previously Presented) The electronic marketplace of Claim 1, wherein the one or 
more computers are further configured to remove an offer from the second side of the 



Application/Control Number: 09/945,296 Page 6 

Art Unit: 3691 

unbalanced market without giving one or more marl<et participant user computers any 
indication wlietlier tlie offer was removed due to tlie occurrence of a matcli between tlie 
offer and anotlier offer or due to tlie cancellation of the offer. 

1 1 . (Previously Presented) A computer-implemented method for providing dynamic 
pricing in an unbalanced market, comprising: 

providing a first side of the unbalanced market comprising a plurality of market 
participant user computers coupled with an electronic marketplace; 

providing a second side of the unbalanced market comprising a plurality of 
market participant user computers coupled with the electronic marketplace, each market 
participant user computer associated with the first side of the unbalanced market having 
a larger market capacity than each market participant user computer associated with a 
second side of the unbalanced market and each market participant user computer 
associated with the second side of the unbalanced market having a smaller-capacity 
than each market participant user computer associated with the first side of the 
unbalanced market; 

receiving offers from the one or more market participant user computers that is 
associated with the first side of the unbalanced market and from the one or more market 
participant user computers that is associated with the second side of the unbalanced 
market, each offer comprising at least an offered price and an offered quantity; 

prioritizing among any offers associated with the first side of the unbalanced 
market that comprise equal offered prices and among any offers associated with the 
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second side of tlie unbalanced nnarl<et tliat comprise equal offered prices according to a 
predetermined prioritization scheme, the prioritization among such equally priced offers 
determining the order in which they are matched with other offers; 

matching a first offer associated with the first side of the unbalanced market with 
a second offer associated with the second side of the unbalanced market according to a 
relationship between a first offered price associated with the first offer and a second 
offered price associated with the second offer; and 

determining a strike price for the match between the first offer and the second 
offer based on the relationship between the first and second offered prices. 

12. (Previously Presented) The method of Claim 1 1 , wherein: 

the first side of the unbalanced market comprises a bid side, the one or more 
market participant user computers that are associated with the first side of the 
unbalanced market comprise buyers, and the offers associated with the first side of the 
unbalanced market comprise bids; and 

the second side of the unbalanced market comprises an ask side, the one or 
more market participant user computers that are associated with the second side of the 
unbalanced market comprise sellers, and the offers associated with the second side of 
the unbalanced market comprise asks. 

1 3. (Previously Presented) The method of Claim 1 1 , wherein the first side of the 
unbalanced market is sealed such that offered prices and offered quantities of offers 
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associated witli tlie first side of tlie unbalanced nnarl<et are inaccessible to one or more 
market participant user computers. 

14. (Previously Presented) The method of Claim 1 1 , wherein the second side of the 
unbalanced market is open such that offered prices of offers associated with the second 
side of the unbalanced market are accessible to one or more market participant user 
computers. 

15. (Previously Presented) The method of Claim 1 1 , wherein the equally priced offers 
are prioritized according to the order in which they are received, an earlier-received 
offer being given a higher priority than a later-received offer having an equal offered 
price. 

16. (Previously Presented) The method of Claim 11, wherein: the relationship between 
the first and second offers comprises the first and second offered prices being equal to 
each other; and the strike price for the match between the first and second offers is 
equal to the first and second offered prices. 

17. (Previously Presented) The method of Claim 1 1 , wherein: the relationship between 
the first and second offers comprises the first offered price being different from the 
second offered price; and the strike price for the match between the first and second 
offers comprises a price between the first and second offered prices. 
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18. (Previously Presented) Tlie nnetliod of Claim 17, wherein the first offered price is 
greater than the second offered price and the strike price for the match between the first 
and second offers comprises the second offered price plus a predetermined fraction of 
the price difference between the first and second offered prices. 

19. (Previously Presented) The method of Claim 1 1 , wherein a partial depletion of an 
offered quantity due to one or more matches is inaccessible to one or more market 
participant user computers. 

20. (Previously Presented) The method of Claim 1 1 , further comprising removing an 
offer from the second side of the unbalanced market without giving one or more market 
participant user computers any indication whether the offer was removed due to the 
occurrence of a match between the offer and another offer or due to the cancellation of 
the offer. 

21 . (Currently Amended) A computer-readable storag e medium embodied with software 
enabling dynamic pricing in an unbalanced market, the software when executed using 
one or more computers i s op e rab le to ff:]] , the one or more computers: 

receive offers from one or more market participant user computers associated 
with a first side of the unbalanced market and from one or more market participant user 
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computers associated witli a second side of tlie unbalanced marl<et, eacli offer 
comprising at least an offered price and an offered quantity; 

prioritize among any offers associated with the first side of the unbalanced 
market that comprise equal offered prices and among any offers associated with the 
second side of the unbalanced market that comprise equal offered prices according to a 
predetermined prioritization scheme, the prioritization among such equally priced offers 
determining the order in which they are matched with other offers; 

match a first offer associated with the first side of the unbalanced market with a 
second offer associated with the second side of the unbalanced market according to a 
relationship between a first offered price associated with the first offer and a second 
offered price associated with the second offer; and determine a strike price for the 
match between the first offer and the second offer based on the relationship between 
the first and second offered prices. 

22. (Currently Amended) Th e softwar e The computer-readable medium of Claim 21 , 
wherein: 

the first side of the unbalanced market comprises a bid side, the one or more 
market participant user computers that are associated with the first side of the 
unbalanced market comprise buyers, and the offers associated with the first side of the 
unbalanced market comprise bids; and 

the second side of the unbalanced market comprises an ask side, the one or 
more market participant user computers that are associated with the second side of the 



Application/Control Number: 09/945,296 Page 1 1 

Art Unit: 3691 

unbalanced market comprise sellers, and the offers associated with the second side of 
the unbalanced market comprise asks. 

23. (Previously Presented) The computer-readable medium of Claim 21 , wherein the 
first side of the unbalanced market is sealed such that offered prices and offered 
quantities of offers associated with the first side of the unbalanced market are 
inaccessible to one or more market participant user computers. 

24. (Previously Presented) The computer-readable medium of Claim 21 , wherein the 
second side of the unbalanced market is open such that offered prices of offers 
associated with the second side of the unbalanced market are accessible to one or 
more market participant user computers. 

25. (Previously Presented) The computer-readable medium of Claim 21 , wherein the 
equally priced offers are prioritized according to the order in which they are received, an 
earlier-received offer being given a higher priority than a later-received offer having an 
equal offered price. 

26. (Previously Presented) The computer-readable medium of Claim 21, wherein: 

the relationship between the first and second offers comprises the first and 
second offered prices being equal to each other; and 
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the strike price for tlie matcli between tlie first and second offers is equal to tlie 
first and second offered prices. 

27. (Previously Presented) The computer-readable medium of Claim 21, wherein: 

the relationship between the first and second offers comprises the first offered 
price being different from the second offered price; and 

the strike price for the match between the first and second offers comprises a 
price between the first and second offered prices. 

28. (Previously Presented) The computer-readable medium of Claim 27, wherein the 
first offered price is greater than the second offered price and the strike price for the 
match between the first and second offers comprises the second offered price plus a 
predetermined fraction of the price difference between the first and second offered 
prices. 

29. (Previously Presented) The computer-readable medium of Claim 21 , wherein a 
partial depletion of an offered quantity due to one or more matches is inaccessible to all 
of one or more market participant user computers. 

30. (Previously Presented) The computer-readable medium of Claim 21 , wherein the 
software is further operable to remove an offer from the second side of the unbalanced 
market without giving one or more market participant user computers any indication 
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whether the offer was removed due to the occurrence of a match between the offer and 
another offer or due to the cancellation of the offer. 

31 . (Previously Presented) A system for providing dynamic pricing in an unbalanced 
market, the system comprising: 

means for providing a first side of the unbalanced market comprising a plurality of 
market participant user computers coupled with an electronic marketplace; 

means for providing a second side of the unbalanced market comprising a 
plurality of market participant user computers coupled with the electronic marketplace, 
each market participant user computer associated with the first side of the unbalanced 
market having a larger market capacity than each market participant user computer 
associated with a second side of the unbalanced market and each market participant 
user computer associated with the second side of the unbalanced market having a 
smaller-capacity than each market participant user computer associated with the first 
side of the unbalanced market; 

means for receiving offers from the one or more market participant user 
computers that is associated with the first side of the unbalanced market and from the 
one or more market participant user computers that is associated with the second side 
of the unbalanced market, each offer comprising at least an offered price and an offered 
quantity; 

means for prioritizing among any offers associated with the first side of the 
unbalanced market that comprise equal offered prices and among any offers associated 
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with tlie second side of tlie unbalanced nnarl<et tliat comprise equal offered prices 
according to a predetermined prioritization scheme, the prioritization among such 
equally priced offers determining the order in which they are matched with other offers; 

means for matching a first offer associated with the first side of the unbalanced 
market with a second offer associated with the second side of the unbalanced market 
according to a relationship between a first offered price associated with the first offer 
and a second offered price associated with the second offer; and 

means for determining a strike price for the match between the first offer and the 
second offer based on the relationship between the first and second offered prices. 

32. (Previously Presented) An electronic marketplace for dynamic pricing in an 
unbalanced market, the electronic marketplace comprising: 

a bid side of the unbalanced market comprising a plurality of buyers coupled with 
the electronic marketplace; 

an ask side of the unbalanced market comprising a plurality of sellers coupled 
with the electronic marketplace, each buyer associated with the bid side of the 
unbalanced market having a larger market capacity than each seller associated with a 
ask side of the unbalanced market and each seller associated with the ask side of the 
unbalanced market having a smaller-capacity than each buyer associated with the bid 
side of the unbalanced market; 

one or more computers collectively supporting the unbalanced market, the one or 
more computers collectively configured to: 
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receive bids from one or more buyers and asl<s from one or more sellers, each 
bid comprising at least a bid price and a bid quantity, each ask comprising at least an 
ask price and an ask quantity; 

prioritize among any bids that comprise equal bid prices and among any asks 
that comprise equal ask prices according to the order in which they are received, an 
earlier-received bid or ask being given a higher priority than a later-received bid or ask 
having a equal bid or ask price, higher priority bids or asks being matched with asks or 
bids before lower-priority bids or asks are matched with asks or bids; 

match a bid with an ask according to a relationship between a corresponding bid 
price and a corresponding ask price; 

determine a strike price for the match between the bid and the ask based on the 
relationship between the corresponding bid and ask prices; 

if the corresponding ask quantity is fully depleted due to the ask being matched 
with the bid, remove the ask from the market without giving one or more buyers or one 
or more sellers any indication whether the ask was removed due to the ask being 
matched with the bid or due to a cancellation of the ask; and 

if the corresponding ask quantity is only partially depleted due to the ask being 
matched with the bid, reduce the corresponding ask quantity in accordance with the 
partial depletion without giving one or more buyers or one or more sellers any indication 
that the corresponding ask quantity was reduced. 
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Allowable Subject Matter 

2. Claims 1-32 are allowed. 

The following is an examiner's statement of reasons for allowance: 

The closet prior art of record, Heimermann et al.. Pub. No. 2002/0143692, 

discloses an electronic marketplace for dynamic pricing in an unbalanced market, the 

electronic marketplace (Abstract and 1|0068) comprising: 

• a first side of the unbalanced market comprising a plurality of market 
participants coupled with the electronic marketplace (e.g. requisiteness; 
110158-0159); 

• a second side of the unbalanced market comprising a plurality of market 
participants coupled with the electronic marketplace (e.g. suppliers; 
110070, 110160-0161, 110165 and 110279-0280), 

• each market participant associated with the first side of the unbalanced 
market having a larger market capacity than each market participant 
associated with a second side of the unbalanced market and each market 
participant associated with the second side of the unbalanced market 
having a smaller-capacity than each market participant associated with the 
first side of the unbalanced market (e.g. consortium vs. individual 
suppliers; 110080, 110161 and 110165); 
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• one or more computers collectively supporting the unbalanced market 
(110068, 110070 and 110159), the one or more computers collectively 
operable to: 

• receive offers from one or more market participants associated with the 
first side of the unbalanced market and from one or more market 
participants associated with the second side of the unbalanced market 
(110161). 

Neither Heimermann or any other prior art of record, alone or in combination with 
Heimermann discloses or teaches the above limitations, in addition to the following 
limitations: 

• each offer comprising at least an offered price and an offered quantity; 

• prioritize among any offers associated with the first side of the unbalanced 
market that comprise equal offered prices and among any offers 
associated with the second side of the unbalanced market that comprise 
equal offered prices according to a predetermined prioritization scheme, 
the prioritization among such equally priced offers determining the order in 
which they are matched with other offers; 

• match a first offer associated with the first side of the unbalanced market 
with a second offer associated with the second side of the unbalanced 
market according to a relationship between a first offered price associated 
with the first offer and a second offered price associated with the second 
offer; and 
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• determine a stril<e price for tlie matcli between tlie first offer and tlie 
second offer based on tlie relationsliip between tlie first and second 
offered prices. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Conclusion 

3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

(a) Huberman Pat No. 6,078,906: "... in a sealed-bid second-price auction, 
no bidder knows the value of any bid other than its own..." (col. 10, lines 
40-41). 

(b) Rackson et al. Pat. No. 6,415,270: "If more than one bid is detected with 
the same bid value such that a tie occurs, a priority scheme is used to 
determine which bid is the optimal bid." (col. 13, lines 8-15). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to GREGORY JOHNSON whose telephone number is 
(571)272-2025. The examiner can normally be reached on Monday - Friday, 8:30AM - 
5:00PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, ALEXANDER KALINOWSKI can be reached on (571) 272-6771 . The fax 
phone number for the organization where this application or proceeding is assigned is 
571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

GREGORY JOHNSON 
Examiner, Art Unit 3691 

/Hani M. Kazimi/ 

Primary Examiner, Art Unit 3691 



